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PETERC. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Division of Law, 5thFloor
124 Halsey Street
P.O. BOX 45029
Newark, New Jersey 07101
Attorney for the Division of ConsumerAffairs
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By: Susan Carboni
Deputy Attorney General
Telephone:(973) 648-2894

.- . ,-- .,..

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

IN THE MATTER OF

FATHER & SON MOVING : \9-
& STORAGE, OF AlaN ~r NC.. .

, :~
ADMINISTRATIVEACTION

Consent Order

Thismatterwas opened to the Divisionof ConsumerAffairs ('ItheDivision") upon
receipt of nine complaints allegingviolations of the PublicMoversand
Warehousemen's Act N.J.S,A.45:140-1 st seq. and the regulationspromulgated
pursuant thereto N.J,A.C. 13:44D-1st seq. (lithestatute and regulations")against
Father & Son Moving& Storage, Inc. (litheRespondent"). These complaints concerned
a move from Newark to Livingstonthat took placeon July 12, 2003 (Simmons);a move
from Morristown to Whippany that took place on June 28, 2002 (Nowadly);a move
within Nutley, with an extra pick up in HasbrouckHeightsthat took place on JUly31,
2002 (Lohf); a movefrom Cranford to Westfield that took place on August 9, 2002
(Carrier); a move fromEdison to Union that took place on January 30. 2003 (Broske); a
movefrom Orange to Newark that took place on March 29,2003 (Reed); a move from
Bedminster to Mountainsidethat took place on January 23, 2003
(Komishane/Richman);a move from Irvington to Woodbridgethat took place on July 7,
2003 and August 3,2003 (Lee): a move from Secaucusto Clifton that took place on
August 13 and 14, 2003 (Kavanagh); a move from Lyndhurst to North Arlington that
tookt)laeaon Juns30,2003 (Massa):a movewithin Belleville that took place on
August 23,2003 (Valentin); and a move from Newarkto storage in Bloomfield that took
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place or:1'DeCeR1~e-Fr~31, 2003;;\(Je;an-Marie~~

The DivisiQnhas ascertained that Respondent acted in violation of the statute
and regulations in the course of these moves, in that, on more than four occasions
Respondent performed moves without having previously performed a physical survey of
the property to be moved in violation of N.J.A.C.13:44D-4.1(a) (2), including, on one of
these occasions, further violation of this regulation by failing to issue an estimated cost
of service form. In addition on two occasions, Respondent failed to issue a complete bill
of lading in violation of N.J.A.C. 13:44D-4.1(b); on one occasion, issued an order for
service on the same day as the move in violation of N.J.A.C. 13:440-4.1 (a)(3); on one
occasion, advertised in the Elizabeth Area Verizon Yellow Pages for March 2003
without including a complete business address, in violation of N.J.A.C. 13:44D-2.5(a);
and on one occasion, deviated from the filed tariff by including a fuel surcharge on the
amount billed to the consumer, in violation of N.J.A.C.13:440-3.1 (e). These violations
subject Respondent to sanctions pursuant to N.J.S.A. 45:140-16 and 45:140-23.
Moreover, Respondent has previously been cited by the Division and/or the Board of
Public Movers and Warehousemen for the following: deviation from tariff (six prior
offenses); failure to perform physi~al survey (four prior offenses); advertising (one prior
offense). These prior offenses subject Respondent to subsequent offense sanctions
pursuant to N.J.S.A. 45:140-16.

It appearing that Respondent does not wish to contest this matter and that both
parties are desirous of avoiding litigation and have agreed to the entry of this Order,
and for good cause shown,

2004IT IS on this 2'1

ORDERED and AGREED tHat

1. Respondent shall cease and desist from further violations of N.J.A.C.
13:440-4.1 (b), failing to issue complete bill of lading; N.J.A.C 13:440-4.1 (a) (2), failing
to perform a physical survey prior to issuance of the estimated cost of services form",
and at least one day prior to the move, and failing to issue the estimated cost of
services form; N.J.A.C.13:440-4.1 (a)3, failing to issue the order for service at least one
day prior to the move; and N.J.A.C.13:440-2.5(a), failing to include the licensee's
complete business address in advertisements; and N.J.A.C. 13:440-3.1 (e), deviation
from tariff.

2. Respondent agrees to submit to and be bound by the decision of an
arbitratorof the AlternateDisputeResolutionUnit.Divisionof ConsumerAffairs,with ~ () /

respect to the For any consumer~
complaints where a private action has not been filed, Respondent shall also submit to (fJ'----
and be bound by the final ruling of a neutralarbitratorafteranarbitrationhearing,with
respect to all consumer complaints not yet known to either party, arising prior to the
date of entry of this Order. RasporJdentfurther submits to, and agrees to be bound by,
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It appearing that Respondent does
parties are desirous of avoiding litigationa
and for good cause shown,

place on December 31, 2003 ~Jean-Marie).

wi~ to contest this matter and that both
h'aJeagreed to the entry of this Order,
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/ '
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1. Respondentsh~l~ease and desist from rther violations of N.J.A.C.
13:44D-4.1(b), falling to Iss~ campi te bill of lading;N. ,A.e 13:44D-4.1(a) (2), failing
to perform a physical survel priorto issuance of the esti ted cost of services form,
and at least one day prior/~ the m ve, and failing to issue e estimated costof
services form; N.J.A.C. 1,8:440-4. (a)3, failingto issuethe der for serviceat least one
day prior to the move
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" ~'ar~or of the ",ternate Dis ute ResolutionUnit, Divisionof Con er Affairs, with

respect to th

~
V llentin, Jea Marie, Broske, and Reed complaints. e pondent shall
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boundbyI thedecisionof the arbitratorof theAlternateDisputeResolutionUnit,
Divisionof ConsumerAffairs, with respectto any consumercomplaint arisingwithin one
yearfromthe date of executionof this Order. Respondentfurther agreesto be bound
by the immunity provisionsof the NewJersey ArbitrationAct,N.J.S.A.2A:23B..14and
the New Jersey Tort Claims Act, N.J.S.A. 59:1OA-1at seq. Any and all moniesthat
Respondent is required to pay to any consumerpursuantto the decisionof the
arbitrators described herein shall be paid by Respondentwithin 10 days of the date of
said decision. Any failure of Respondentto comply in a complete and timely manner
with the requirementscontained in this paragraphmay be deemed to constitute
occupational misconduct under ~.J,S.A. 45:14D-7(f),as well as a violation of this Order, ~()

.subject to Respondent being able to presentall applicabledefensesrar;cr-maysubject All> ~
Respondentto any and all remediesavailableto the Divisionof Consumer Affairs AFrt:-rL.
underN.J.S.A.45:140-1et sea. A "'£I~

3. Respondentshallpaya civil penalty in the amount of $18,000. The initial
paymentshall be in theamountof $10,000 intheformof a certifiedcheckor money
order, made payable to the Divisionof ConsumerAffairs, and mailed to:

State of New Jersey
Office of Consumer Protection

Case Management Tracking, P,0. Box 45025
Newark, New Jersey 07101

This payment is due on June 24, 2004. The remainingbalanceof $8000 shall be paid
in four monthly installmentsof $2000,the first installmentdue on the seventhday of
July 7, 2004, and continuing every month thereafterthrough and includingOctober 7,
2004. In the event that any installmentpayment hereunderis not madewithin fifteen
(15) days of its due date, all unpaidamountsdue and payableunder this Consent
Ordershallimmediatelybe acceleratedanddeemeddue and payable immediately
without the need for notice or presentment,with interestcalculated in accordance with
R. 4:42-11 from the date of default, and with the State's cost of collection. In addition to \\ r-.

the reliefprovidedfor in this paragraph,thisdefaultshallalso entitlethe Divisionto ~
make application to a court of competentjurisdiction for an order directing compliancea>.-A~"
andanyotherreliefin aid of litigant's rights, includingthe impositionofl§ftorneyJSfees~~5Lc
forsaid application, or to make any other applicationas provided by law.

4. The parties representthat an authorized representativeof each has
signed this Consent Order with full knowledge,understandingand acceptance of its
terms and that this person has done so with authorityto legally bind the respective
party.

5. This Consent Order constitutes the entire agreement between the parties
with respectto its subjectmatter.Anyaddition,deletionor change to this Consent
Order must be in writing and signedby the parties.
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6. NothingcontainedinthisConsentOrdershallbe construed to limit or
affect the rights of any persons or entities who are not parties to this agreement with
respectto anyof the matterscontainedherein.~f TMATIF ~ ec..ltIH~--

.
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&u '1. Anyfurthe?~tion of tnestatuteand/orregulationsgoverningmoving
and warehousing in the State of New Jersey, which violation has already been
addressed in this and/or prior Consent Orders, may subject Respondentto enhanced
penalties pursuant to N.J.S.A.45:14D-16and/orN.J.S.A.45:14D-23.

8. If any provision of this ConsentOrderor theapplicationthereofto any
person or circumstance shall to any extent be subsequentlyfound invalidor
unenforceable, the remainderof this Consent Orderor the application
thereof to any person or circumstanceother than those as to which it is held invalidor
unenforceable, shall not be affected thereby and each provisionof this Consent Order
shall be valid and enforceable to the fullest extent permittedby law.

9. This Consent Order constitutes a final agencyorder and shall be effect

~.
'v

.

e. '

uponfiling. It resolvesall complaints knownto the Divisionasof 'Jt4,.. ,Zt.I,J ~.
\

Rani Erdos, Director
Divisionof ConsumerAffairs

I have read and understoodthe
terms of this Order agree on behalf of
Father & Son Moving~&Storagennc:-
to be bound by the termsof this Order.

oF""'~, It<.~ v

r'~NIEW~JNt:~O /
Fat~er~on, ~vin= &~~ . .\ ,By: ~ ~ tJv ' /

.
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fI' 1JSE'12.. ,

Title: . r/( L:-if' J , Dated: /; :2-)1. CJ,'I .

. F~ t Sew HtN, t S~Ci Q8:,...,., ~, ,.uI:..

Dated:6/z vj()tf
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